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STATE OF ALABAMA
GOVERNMENTAL REAL ESTATE LEASE

STATE OF ALABAMA

COUNTY OF ____________________________________________________________

STATE AGENCY OR DEPARTMENT _______________________________________

PARTIES


THIS LEASE IS MADE THIS _________ day of  __________________, 20_____, by and between the Owner, individual, partnership, or corporation whose name and address is ________________________________________________, hereinafter called LESSOR, and _____________________________________________ an agency, institution, or department of the State of Alabama hereinafter called AGENCY.

TERM OF LEASE

The term of this lease shall begin at 12:01 am local time on the ___________day of __________________________, 20_____, and shall continue on a month-to-month basis, but may be terminated by either party by giving at least (30) thirty days written notice.  This lease shall expire on the ___________day of ______________________, 20_____, unless previously terminated or a renewal lease has been executed.
THE DEMISED PREMISES

This lease covers the demised premises located in ___________________County, in the city of __________________________, at the address ___________________________
______________________.  The demised premises contains approximately __________
square feet of  _______________________space.                
 

   (Office, storage, etc.)
RENT

The annual rent shall be $ ______________________________ ($_________ per square foot) payable in equal monthly installments in advance of $__________________ each on the first day of each calendar month upon submittal in advance by LESSOR of a duplicate invoice stating the amount due thereunder and other pertinent information as may be required by AGENCY or regulations of the State Finance Department.  Rental payments shall be delivered to LESSOR at the address given above unless provided otherwise.
COVENANTS OF AGENCY


The said AGENCY hereby covenants with the LESSOR:

(a) to use and occupy the premises as office and storage purposes only and for no other object of purpose without written consent of the LESSOR:

(b) not to assign this lease or to sublet the demised premises, or any portion thereof, without written consent of the LESSOR;

(c) to keep the premises in good order, reasonable wear and tear excepted;

(d) to permit LESSOR and his representatives to enter the premises or any part thereof during regular business hours for the purpose of inspecting or exhibiting same or making such repairs or alterations as may be necessary for safety or preservation thereof or at any time to address an emergency;

(e) to permit LESSOR to place on the premises reasonable “For Rent” or “For Sale” signs and not to interfere with same, provided that such signs do not interfere with the conduct of AGENCY’s business;
(f) to surrender possession of the premises upon the termination of this lease, or any extension hereof as herein provided, in as good condition as when received, reasonable wear and tear and accidents happening by fire and other casualties excepted;
(g) Agency agrees to use reasonable care to conserve energy and utilities.

COVENANTS OF LESSOR


The LESSOR hereby covenants with the AGENCY:

(a) not to discontinue any service or facility herein contracted for;

(b) to keep the demised premises in good repair including but not limited to, lighting, heating, air conditioning, roof, access, egress, sanitary facilities, water facilities, and other services incidental to the demised premises;

(c) that in the event the LESSOR, after receiving notice in writing from AGENCY in regard to a specific condition, fails, refuses, or neglects to correct said condition, or in the event of an emergency constituting a hazard to health or safety of the AGENCY’S employees, property, or invitees, it shall then be lawful for the AGENCY, in addition to any other remedy the AGENCY may have, to make such repair at its own expense and deduct the amount from the rent that may become due hereunder;
(d) unless otherwise waived or amended in writing, LESSOR shall provide AGENCY with services including, but not limited to heating, air conditioning, sewerage, water, elevator and janitorial service, and will pay the related utility bills and expenses thereof, all of which are included in and covered by the rental payments;

(e)  the lease shall become null and void in the event said leased premises should be totally destroyed by fire, or other casualty including acts of God, and the liability of the AGENCY for rents thereafter occurring under the lease shall cease upon the said happening of any said events, but if said leased premises are partially damaged by fire or other casualty, including acts of God, then the same shall be repaired and restored by the LESSOR as speedily as possible, at the LESSOR’S own expense, and from date of such damage until completion of such repairs, rent shall abate.

(f)  LESSOR agrees to indemnify and hold the AGENCY harmless for and against any and all liability, loss, damage, cost, and expenses, including court cost and attorney fees (whether or not litigation be commenced) of whatever nature or type, that the AGENCY may suffer, be put to pay or layout by reason of LESSOR’S failure to make leased facilities conform to all applicable local, state, and federal requirements so as to be accessible to individuals with disabilities.
NOT A DEBT OF THE STATE

Under no circumstances shall the commitment of the AGENCY under this lease constitute a debt to the State of Alabama as prohibited by Section 213, official Recompilation of the Constitution of Alabama of 1901, as amended.  Instead, it is understood and agreed that during any fiscal year of the State of Alabama occurring during the term of this lease, the AGENCY’s commitments under this lease are payable solely from amounts appropriated by the Alabama Legislature for the AGENCY as reduced by any proration declared pursuant to Alabama law applicable to such fiscal year.
CANCELLATION PRIVILEGE

It is expressly understood and agreed by the parties hereto that the AGENCY shall have the option to terminate this lease at the end of any fiscal year of the State of Alabama in the event the State Legislature fails to appropriate sufficient funds to AGENCY to make the rental payments for the ensuing fiscal year.   It is further agreed that in the event of the proration of the fund from which payment under this lease is to be made, the lease will be subject to termination at the option of the Agency. 
SUBORDINATION


The AGENCY’S rights under this lease shall remain subordinate to any bona-fide mortgage or deed to secure debt which is now, or may hereafter be placed upon the premises; provided that the AGENCY’S tenancy shall not be disturbed nor shall the covenants and conditions of this lease be invalidated or changed.
SUCCESSORS and ASSIGNS


All the terms, covenants and conditions of this lease shall be binding upon and inure to the benefit of, and be enforceable by, LESSOR and AGENCY and their heirs, successors, executors, administrators and assigns; provided, however, that AGENCY shall not assign or transfer any of AGENCY’s rights under this lease without the prior written consent of LESSOR.
CURE DEFAULT

Upon default in any covenants or obligations under this lease, the non-defaulting party shall give the defaulting party written notice of the nature of the default.  If the default is for payment of money, the defaulting party must cure the default by payment of the amount within thirty days of the date of the notice or the date specified in the notice, whichever period is the longer.  Any other default must be cured within a reasonable time after the date of the notice or by the date specified in the notice, whichever is the longer, provided however that any cure period must take into consideration the nature of the default and provide a reasonable time to cure.
If the default is not cured within the time allowed, the non-defaulting party may cancel this lease without further obligation, or may cure the default. The cost of curing a default of the AGENCY shall become additional rent to be paid in monthly installments over the remainder of the lease term.  Should the cured default be paid by the AGENCY, the cost will be due and payable upon AGENCY’s written demand on the LESSOR, or AGENCY may deduct that cost from future rent. 
Other than as provided in this section, the LESSOR's sole remedy to collect money due under the terms of this lease, or arising out of, or related to the landlord-tenant relationship, shall be the filing of a claim with the Alabama State Board of Adjustment.
EXEMPTION


The AGENCY notwithstanding any provision of this lease or amendments hereto, does not release or waive, expressly or implied its right to assert sovereign immunity or any other affirmative defense it may have under law.

NOTICES

All notices or other communications between the parties shall be in writing and shall be delivered by personal delivery, commercially recognized overnight courier, or prepaid United States registered or certified mail, return receipt requested, addressed as set forth below.  If any notice is delivered in person or by overnight courier, such notice shall be deemed duly given upon receipt.  If any notice is delivered by United States registered or certified mail, return receipt requested, such notice shall be deemed duly given upon the earlier of receipt or three (3) days after deposit with the United States mail service.  LESSOR and AGENCY may from time to time by written notice to the other designate another address for receipt of future notices.  All notices and other communications shall be addressed and sent to the following addresses:
To AGENCY:



To LESSOR:
RENEWAL OPTION

The LESSOR does hereby grant and give the AGENCY an option to renew this lease at the end of the term of this lease for ____________ additional one-year period (s) upon all the same terms and conditions as herein stated by giving LESSOR a ninety (90) day written notice prior to the expiration of the then existing term of its intention to so renew or extend.
HOLDOVER TERM

If the AGENCY remains in possession of the premises after the end of the lease term stated above, or any extension or renewal thereof, then such holding over will be deemed a month-to-month tenancy at the same rental and under the same conditions as are in effect at the time such holding over begins.
SEVERABILITY


If any provision of the lease shall contravene any statute or Constitutional provision or amendment, either now in effect or which may, during the term of this lease, be enacted, then that conflicting provision in the lease shall be deemed null and void.
MONTGOMERY CITY LEASES


In the event the State of Alabama or an entity thereof constructs, purchases, or expands an office building in the City of Montgomery for occupancy by AGENCY, or in the event existing State-owned office space becomes available in the City of Montgomery for occupancy by AGENCY, the AGENCY may cancel this lease by giving written notice to LESSOR of no less than six (6) months. 

ENTIRE AGREEMENT


This lease and all other documents referenced herein, constitute the entire agreement and the understanding between the parties with respect to the subject matter hereof and supersedes all other previous and contemporaneous negotiation and agreements between the parties.
COUNTERPART EXECUTION


This lease may be executed in two or more counterparts, each of which shall be deemed an original, and it shall not be necessary in making proof or the terms hereof to produce or account for more than one of such counterparts.

The Parties have executed this lease effective on the date first written above.
LESSOR:





AGENCY:

__________________________________

_________________________________

__________________________________

_________________________________

__________________________​​________

​​​​_________________________________

(Name and Title)



(Name and Title)







APPROVED FOR LEGALITY:








_________________________________







Agency’s Attorney

APPROVED:





APPROVED:

__________________________________

_________________________________
Attorney, Department of Finance


Finance Director

(Montgomery City Leases)



(Montgomery City Leases)

RECOMMENDED:




APPROVED:

__________________________________

_________________________________

Office of Space Management



Governor, State of Alabama
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